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A heavier hand reaches for the
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- pDWARD P. BOLAND_ "7 " The Freedom of Taformation Act'argument)
ISR e Tl s ‘at:best speculative. The Administration
T A LR RGP wants to revise several provisions of the exec?
‘e Within thernext few days.thesAdministra-| ‘utive order which, it1s alleged7make it harders . :
‘tion is expected to 1ssue & new executive order to'prove its case.under the classifled informa-, |
. setting out the'substantivéand procedural cri-. ’ ‘tion ‘€xemption of the act - though,'again, no !
‘teria for—theTclassification Yof “government- ‘judicial opinion has-ever, resultéd in the disclo- ,
-owned or -generated informiation deemed to be’ ' ‘sure of classified informations’Among. these
’sensitlve fNN';AhSUonplsecgﬂty:e'tanﬁpoint. | prom]sm tw;tp ellnm;a't'ethaprovislo:}é
“This will be the fpurth such’order since 1951 ‘in the current order.which. requires that be=
‘when Presiderit Truman established the first ‘fore information can be classifled a: finding:
government-wide ' Systent for. protecting the | 'must be made that its unauthorized isclosure.
‘nation’s secrets. i3, LRI IV ) ~ “reasonably could;be-expected’ to: cause at]

. Since then? successive ‘orders: have given least ~identifiable--damage- toxthe: national
thousands of executive branch officials the -security’’; and to establish a presumption that]
authority to classify information that.comes ‘the unauthorized disclosure of any intelligence]

* within their purview as Top Secret, Secret and | ‘source or method does in fact cause identifl:

.Confidential, :with-the: classlﬂcatiop;_.theoreti-.‘ ) ‘able damage to theinational security, _, ., ,-:ﬂ

cally based orrthe degree of harmunauthor-, .+1,In my view, if the government must satisfy:
% ized disclosure. would cause-to the:national de- ) -a court that release of certain information wil

‘fense or foreign relations. S G L - cause damage to the national security, it.can:

" In issuing their own executive orderson the ot do.so without! identifying-that damage
classification system, the Eisenhower, Nixon : ‘with ‘reasonable ‘specificity.? Only amending
and Carter orders were all attempts to tighten - : ‘the Freedom of Information Act can affect this

‘up the system, to make classification dect- ~ ‘burden. Eliminating "identifiable” disposes of
slons more thoughtful and less automatic, and : % no threat to the government’s. littgative’ pd§

to encourage declassification. Thus, over the tion and sends the wrong message to the piy

“years, the number of. agencies and persons ficand to classifiers 26wt WHIALIS 4 X3

‘with classification authority -has.been " Thie'proposed presurnption’ is also diffical

- reduced, the criteria.for classification have: to accept. There are clearly sources and mell:

" been defined with more spectficity; a system of : ods which are not classified or classifiable 6ij-}

" automatic declassification after the passage of der current executive order standards. In fact;

‘a set number"%f years was devised and a gen‘ ‘ the government has even told ﬂ?e us courg £
-eral p! m of reviewing all classified infor-, Appeals for the District. of Columbia that

‘mation for.declassification after%yearsavas

.New York Times and Pravda are soume_w!j

.establisheduzominas § Ao 1o Lo @3N In the meaning of the term:*£-#u=ith " £ /43
Each' of the orders:was a step. to_;ward, ' * It would also be wrong to en b :

| toward.the goal of protecting only that infor:

' . officialsto” automaticaily ‘classify a
mation which truly needs protecting in the in<3 . gence officials’to automatically ‘classify any

‘source or method when there already exista a8
statute’ protecting  intelligence. sources ang
‘methods from_ disclosureswhich permits thd
government to withhold such information an®
der the Freedom of Information Act but which,
doés not require.that harm to the national se;
- Ak s eR

be eased. More informiation of dubious securit, 4 . ‘curity be demonstrated. 3.+ 7o § il
relevance - will be classified in the first place. . _In light of the tenuous gain to be derived
‘Less information cruclal to:tnformed. pyblic the context of Freedom of Infofmation Act )
‘debate will be declassified. 518 7L gation' and’ the; already: adequate protectign
"dCbx?erhapsfsuch.a result is inevitable when now-afforded intelligence sources and merf
one considers the motive for the changes. For ods, no good-reason exists-to encourage ovi
the first time, the aim of those who would de-J classification in this area..The' presumpty
vise a new order on the classification system is ' device was created as an aid to classifiers, 7
not to improve or affect the classification sys-  £00] for HURRNES ..sws s o #beh 9 dhuiind. &
tem as suchyrather, the clear’purpoee is to .
help government litigation ‘in Freedom of . In%

formation: Act cases — thiough:the government _
ghas'ne(getbeenforchtompemcl;astﬁgq?l_ ; . _
formation:in such & Tase AWML E Rk ' .
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_ There are other substantive changes to fhe: : 2
present order that likewise are unwise froni:
classification standpoint and unsustainabiey
from a litigation standpoint. If implemented a8

~ proposed, the new.executive order will encoufs!
‘age overclassification and lessen confidence o3t
the classification,_system - all because /ity

Y 14
+".} Rep. Edward’P.'Boland (D-Mass.) is ch
man of the House Permanent Select Comr? .
tee on Intelligence. . ... L
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